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Luxembourg, Netherlands, Poland, Portugal, Slovak Republic, Spain, Sweden, United Kingdom (21 in total)

Disclaimer:

The following responses have been provided primarily for the purpose of information exchange among EMN NCPs in the framework of the
EMN. The contributing EMN NCPs have provided, to the best of their knowledge, information that is up-to-date, objective and reliable.
Note, however, that the information provided does not necessarily represent the official policy of an EMN NCPs' Member State.
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Background information:

Art. 3 of the Directive 2004/38/EC of the European Parliament and the Council of 29 April 2004 on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Directives
64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC provides as follows:

1. This Directive shall apply to all Union citizens who move to or reside in a Member State other than that of which they are a national, and to their
family members as defined in point 2 of Article 2 who accompany or join them.

2. Without prejudice to any right to free movement and residence the persons concerned may have in their own right, the host Member State shall, in
accordance with its national legislation, facilitate entry and residence for the following persons:

(a) any other family members, irrespective of their nationality, not falling under the definition in point 2 of Article 2 who, in the country from which
they have come, are dependants or members of the household of the Union citizen having the primary right of residence, or where serious health
grounds strictly require the personal care of the family member by the Union citizen;

(b) the partner with whom the Union citizen has a durable relationship, duly attested. The host Member State shall undertake an extensive
examination of the personal circumstances and shall justify any denial of entry or residence to these people.

Poland is considering amendments to its legislation (Act on Aliens of 12th December 2013) aiming to further enhance implementation of the
aforementioned provision. Relevant analysis process is on-going, and appropriate participants from governmental administration are taking various
proposals into account. Therefore, feedback from other EU Member States in this regard may be of a major importance.

In order to support analysis, which may have an impact on further legislative process, we are interested in receiving information concerning the
following issues:

Questions

1. 1. How was the directive 2004/38/EC (art. 3) implemented to your domestic legislation (separate act, amendments to an act in force, other)?

2. 2. Could you please cite the appropriate provision from your relevant legal act implementing art. 3 of the directive 2004/38/EC (both in your
native language and English)?

3. 3. Do you consider amending your legislation implementing the directive 2004/38/EC (art. 3 in particular)? If so, is there a legislative process
on-going?

Responses



Wider

Country Dissemination Response
mm || Austria No
—
I I Belgium Yes 1. Article 3 of the directive 2004/38/EC was transposed into national legislation in the amended

Belgian Immigration Act of 1980, more precisely in articles 40 § 2, 40bis § 2 and 47/1.

2. Attached you can find the relevant articles in both Dutch and French. The actual text of legislation
is unfortunately not officially available in English but we can propose the following translations: Art.
40 § 2. For the purposes of this Act, a citizen of the Union is a foreigner who is a national of a
Member State of the European Union and who is staying or visiting the Kingdom. Art. 40bis §2 The
following shall be considered as family members of the Union citizen: 1 ° the spouse or the foreigner
with whom he is bound by a registered partnership considered as equivalent to a marriage in Belgium,
accompanying or joining him; 2 © the partner to whom the citizen of the Union is bound by a
partnership registered in accordance with a law, and who accompanies or joins him. Partners must
meet the following conditions: A) prove that they have a long-term and stable partnership relationship
duly established. The lasting and stable character of this relationship is demonstrated: - if the partners
prove that they have cohabited in Belgium or in another country without interruption for at least one
year before the application; - or if the partners prove that they have known each other for at least two
years prior to the application and provide proof that they have maintained regular contacts by
telephone, regular mail or electronic mail, and that they have met three times during the two years
preceding the application and that these meetings have a total of 45 days or more; - or if the partners
have a common child; B) come to live together; C) both be more than twenty-one years of age. The
minimum age of the partners shall be reduced to eighteen years when they bring evidence of
cohabitation of at least one year before the arrival of the alien joined in the Kingdom; D) be single and
not have a lasting and stable partnership with another person; E) not be a person referred to in sections
161 to 163 of the Civil Code; F) [neither was the subject of a final decision refusing to celebrate the
marriage on the basis of Article 167 of the Civil Code. 3° the descendants and descendants of his
spouse or partner referred to in 1 or 2, who are under twenty-one years of age or who are dependent on
them, who accompany them or join them, provided that the joined foreigner, his spouse or the




registered partner concerned has the right of custody and, in the case of shared custody, provided that
the other custodian has given his consent; 4° the ascendants and ascendants of his spouse or partner
referred to in 1 or 2, who are dependent on them, who accompany or join them; 5° the father or mother
of a citizen of the European Union who is a minor of age referred to in Article 40, § 4, first paragraph,
in so far as he is dependent on him and under his custody of it.] 2 Art. 47/1. The following shall be
considered as other members of the family of a citizen of the Union: 1 ° the partner with whom the
citizen of the Union has a durable and duly attested relationship, and who is not covered by Article
40bis, § 2, 2 °; 2° members of the family, not referred to in Article 40bis, § 2, who are dependent or
belong to the household of the citizen of the Union in the country of origin; 3° members of the family,
not referred to in Article 40bis, § 2, of whom the citizen of the Union must imperatively and
personally take care due to serious health problems.

3. Discussions are ongoing about possible amendments to family reunification provisions. Hence it is
possible that in the future a bill regarding (mostly) family reunification is tabled. If this occurs, the bill
will take into account the ruling of the Belgian Constitutional Court of 26.09.2013 and the Rahman
ruling that the European Court of Justice (Grand Chamber) reached on 05.09.2012. The ruling of
26.09.2013 of the Belgian Constitutional Court (n° 121/2013) annulled some family reunification
related provisions of the Belgian Immigration Act. The ruling has also given an interpretation to other
provisions concerning family reunification. Some of these annulments and interpretations were based
on the directive 2004/38/EC. For further details on the provisions annulled and interpreted, please read
the Belgian policy report 2013 pp.20-21. The Rahman ruling of 05.09.2012 contains information on
how article 3.2 of the directive should be interpreted. Sources: * Immigration Office — Study Unit ¢
Ruling 121/2013 of the Belgian Constitutional Court from 26 September 2013 « Rahman ruling the
European Court of Justice from 5 September 2012: http://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62011CJ0083 « Belgian EMN annual policy report 2013:
https://emnbelgium.be/publication/policy-report-2013-asylum-and-migration-belgium-emn
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Croatia

Yes

1. 1. Article 3 of the Directive 2004/38/EC was transposed into the Foreigners Act (OG, 130/11,
74/13). Provisions of Foreigners Act regulating entry, residence and work of nationals of the EEM
member states and their family members was amended since 27 June 2013, and these provisions came




into force on 01 July 2013.

2. 2. XENTRY, RESIDENCE AND WORK OF NATIONALS OF THE EEA MEMBER STATES
AND THEIR FAMILY MEMBERS- Article 153 1) A national of the EEA Member State and
members of his family, regardless whether they are nationals of the EEA Member State or not, and
who are entitled to residence in the Republic of Croatia, shall have equal rights as nationals of the
Republic of Croatia in accordance with the Treaty on the Functioning of the European Union. (2) A
national of the EEA Member State and members of his family may work and provide services in the
Republic of Croatia without a residence and work permit or a work registration certificate. Family
members of a national of the EEA Member State Article 162 The following categories shall be
regarded as family members of a national of the EEA Member State: 1. the spouse, 2. the common law
partner, in line with Croatian legislation, and persons in a durable relationship which can be
demonstrated by shared residence at the same address in the duration of at least three years, and if the
intention of continuing to live together is evident, 3. relatives of a national of the EEA Member State
and of his spouse or common law partner by blood in the vertical line downwards, until they have
reached 21 years of age, 4. adopted children and step-children of a national of the EEA Member State
or of his spouse or common law partner, until they have reached 21 years of age, 5. persons referred to
in Points 3 and 4 of this Paragraph who are above 21 years of age and who must be and actually have
been supported by a national of the EEA Member State, or by his spouse or common law partner, 6.
relatives by blood in the vertical line upwards, who must be and actually have been supported by a
national of the EEA Member State or by his spouse or common law partner, 7. other members of the
family of a national of the EEA Member State for whom an individual assessment determines that in
view of their material and social positions in the country they arrived from, they are dependent on the
national of the EEA Member State in terms of providing for their basic needs, or they are members of
his household, or for whom, due to serious health-related reasons, a special personal care of the
national of the EEA Member State is required. X. ULAZAK, BORAVAK | RAD DRZAVLJANA
DRZAVA CLANICA EGP-a I CLANOVA NJIHOVIH OBITELIJI - Clanak 153. (1) Drzavljanin
drzave ¢lanice EGP-a i ¢lanovi njegove obitelji, bez obzira jesu li drzavljani drzava ¢lanica EGP-a ili
ne, a imaju pravo boravka u Republici Hrvatskoj, izjednaceni su u pravima s drzavljanima Republike
Hrvatske u okviru odredbi Ugovora o funkcioniranju Europske unije. (2) Drzavljanin drZzave ¢lanice
EGP-a i ¢lanovi njegove obitelji mogu u Republici Hrvatskoj raditi i pruzati usluge bez dozvole za
boravak i rad, odnosno bez potvrde o prijavi rada. CLANOVI OBITELJI DRZAVLJANINA




DRZAVE CLANICE EGP-A Clanak 162. Clanovima obitelji drzavljana drzave ¢lanice EGP-a
smatraju se: 1. bracni drug, 2. izvanbracni drug prema propisima Republike Hrvatske, kao i osobe koje
Su u trajnoj vezi koja se moze dokazivati zajednickim boravkom na istoj adresi u trajanju od najmanje
3 godine te ako je razvidna namjera daljnjeg zajednickog zivota, 3. srodnici drzavljanina drzave
¢lanice EGP-a te njegovog bra¢nog ili izvanbra¢nog druga po krvi u uspravnoj liniji nishodno, do
navrsene 21 godine zivota, 4. posvojenici i pastor¢ad drzavljanina drzave ¢lanice EGP-a ili njegovog
bracnog ili izvanbracnog druga, do navrSene 21 godine Zivota, 5. osobe iz tocke 3. 1 4. ovoga stavka

uzdrzava, 7. drugi ¢lanovi obitelji drzavljanina drzave ¢lanice EGP-a za koje je individualnom
procjenom utvrdeno da su zbog svoje materijalne i socijalne situacije u drzavi iz koje dolaze, u
osiguranju osnovnih potreba ovisni o drzavljaninu drzave ¢lanice EGP-a ili su ¢lanovi njegovog
kucanstva ili za kojeg je zbog ozbiljnih zdravstvenih razloga potrebna osobna skrb drzavljanina drzave
¢lanice EGP-a.

3. 3. Yes, the process of amending Foreigners Act is ongoing, and article 162 is planned to be
amended.

Czech
Republic

Yes

1. By amendment to the Act No. 326/1999 Coll., on the Residence of Foreign Nationals in the
Territory of the Czech Republic.

2. Section 1 and Section 15a paragraph 2 of the above-mentioned Act are implementing Art. 3 of the
directive 2004/38/EC. Section 1 of the Act Subject Matter (1) This Act relating to the directly
applicable legal provisions of the European Communities establishes the conditions for entry of
foreign nationals to and their departure from the Territory, lays down conditions for the residence of
foreign nationals in the Territory and defines the scope of competences of the Police of the Czech
Republic (hereinafter referred to as the ‘Police’), the Ministry of the Interior (hereinafter referred to as
the ‘Ministry’) and the Ministry of Foreign Affairs in this area of public administration. (2) A foreign
national means a natural person, who is not a citizen of the Czech Republic, including a citizen of the
European Union. (3) The provisions for entry, residence and departure of a citizen of the European




Union shall also apply to a citizen of a state that is bound by an international agreement entered into
with the European Community and to a citizen of a state that is bound by the Agreement on the
European Economic Area, unless such agreement provides otherwise. Pfedmét upravy (1) Tento zakon
upravuje v navaznosti na ptimo pouzitelny pravni predpis Evropskych spolecenstvi podminky vstupu
cizince na Gizemi Ceské republiky (déle jen "izemi") a vycestovani cizince z Gizemi, stanovi podminky
pobytu cizince na uzemi a vymezuje ptisobnost Policie Ceské republiky (dale jen "policie™),
Ministerstva vnitra (déle jen "ministerstvo") a Ministerstva zahrani¢nich véci v této oblasti statni
spravy. (2) Cizincem se rozumi fyzicka osoba, kterd neni statnim ob&anem Ceské republiky, véetné
ob¢ana Evropské unie. (3) Uprava vstupu, pobytu a vycestovani ob&ana Evropské unie se vztahuje i na
obcana statu, ktery je vazan mezinarodni smlouvou sjednanou s Evropskym spolecenstvim a na
obcana statu, ktery je vazan Smlouvou o Evropském hospodaiském prostoru, pokud tato smlouva
nestanovi jinak. Section 15a (2) A family member of a EU citizen is also considered a foreigner who
proves that a) he/she is a relative of a citizen of the European Union not mentioned in paragraph 1, if
1. in the State of which he/she is a citizen, or in the state in which he/she was allowed to stay, he/she
had lived before entering the Territory with a EU citizen in a common household. 2. is due to meeting
his/her basic needs dependent on nutrition or other necessary care provided by a EU citizen, or he/she
had been dependent on this nutrition or other necessary care immediately before entering the Territory
of the State of which he/she is a citizen, or of the state where he/she was allowed to stay, or 3. he/she
cannot take care of himself/herself due to serious health reasons without personal care of a citizen of
the European Union, or b) he/she is in a durable relationship with a citizen of the European Union —
this relationship is not a marriage, and lives with him/her in a common household; when assessing the
durability of the partnership the nature of relationship, its strength and intensity are particularly taken
into account. (2) Za rodinného pftislusnika obcana Evropské unie se povazuje téz cizinec, ktery
prokaze, Ze a) je ptibuznym obcana Evropské unie neuvedenym v odstavci 1, pokud 1. ve staté, jehoz
je obCanem, nebo ve staté, ve kterém mél povolen pobyt, zil pfed vstupem na Gizemi s obanem
Evropské unie ve spole¢né domacnosti, 2. je z davodu uspokojovani svych zakladnich potieb zavisly
na vyzivé nebo jiné nutné péci poskytované ob¢anem Evropské unie, nebo byl na této vyziveé nebo jiné
nutné péci zavisly bezprostiedné pied vstupem na tizemi ve staté, jehoz je obanem, nebo ve staté, ve
kterém mél povolen pobyt, nebo 3. se o sebe z vaznych zdravotnich diivodii nedokaze sam postarat
bez osobni péce obCana Evropské unie, nebo b) ma s ob¢anem Evropské unie trvaly partnersky vztah,
ktery neni manzelstvim, a Zije s nim ve spolecné domacnosti; pii posuzovani trvalosti partnerského




vztahu se zohledni zejména povaha, pevnost a intenzita vztahu.

3. NO.

Estonia

Yes

1. Directive 2004/38/EC has been implemented in the Citizen of the European Union Act.

2. § 3. Family member of a citizen of the European Union (1) For the purposes of this Act, a family
member of a citizen of the European Union (hereinafter, family member’) is a person who is not a
citizen of the European Union or a citizen of Estonia and who is: 1) the spouse of a citizen of the
European Union (hereinafter, ‘the spouse’), 2) a child under 21 years of age or a dependent adult child
of a citizen of the European Union or of his or her spouse (hereinafter, ‘dependent child’), 3) a
dependent parent of a citizen of the European Union or of his or her spouse, or 4) a person not covered
by clauses 1-3 of this subsection who, in the country of origin of the citizen of the European Union, is
a dependent of the citizen of the European Union or is a member of his or her household, or who is
permanently unable to cope independently due to health reasons, and with respect to whom it is
necessary that the citizen of the European Union personally care for him or her. (2) For the purposes
of this Act, a dependent is a person who resides together with a citizen of the European Union in a
shared household and has no personal income. (3) For the purposes of this Act, a member of the
household means: 1) a person specified in subsection 4 of section 24 of the Official Statistics Act who
resides with a citizen of the European Union in a shared household and has an independent income; 2)
a person who has a proven permanent and factual registered partnership with a citizen of the European
Union.

3. The amendments in the Citizen of the European Union Act came into force on 01.07.2016.

Finland

Yes

1. The directive was implemented to an act in force, ie. Alien's Act (301/2004), it's chapter number 10
"Residence of citizens of the European Union or similar persons". The government's proposal was
given in 2006 (proposal number HE 205/2006) and the amendments came into force April 30th 2007.

2. Please see the document attached in "Supporting Documents"




3. -

France

Yes

1. France transposed the Directive 2004/38/EC through the Law of 24 July 2006 and the Decree
n°2007-371 of 21 March 2007. These legislations are codified in the Code on Entry and Residence of
Foreigners and Right of Asylum (CESEDA) in articles L.121-1 to L122-3 and R.121-1 to R.122-5.
Moreover, in 2010, the COM asked France to transpose the article 3.2 of the Directive which was
done through the decree n°2011-1049 of 6 September 2011.

2. see document attached

3.NO

Germany

Yes

1. In those cases in which any implementation of Directive 2004/38/EC still was required, this was
effected by amending the existing German Act on the General Freedom of Movement for EU Citizens
— Freedom of Movement Act/EU (Gesetz iiber die allgemeine Freiziigigkeit von Unionsbiirgern -
Freiziigigkeitsgesetz/EU — FreiziigG/EU). The amendment was carried out in the shape of Article 2 of
the Act to implement Residence and Asylum related Directives of the European Union (Gesetz zur
Umsetzung aufenthalts- und asylrechtlicher Richtlinien der Européischen Union) of 19 August 2007,
and came into force on 28 August 2007 (Federal Law Gazette [Bundesgesetzblatt] Part | No. 42 of 27
August 2007).

2. Art. 3 of Directive 2004/38/EC is implemented in sections 1 to 9 of the Freedom of Movement
Act/EU (FreiziigG/EU). The German and English versions of the Freedom of Movement Act/EU are
available on the following links: http://www.gesetze-im-
internet.de/bundesrecht/freiz_gg_eu_2004/gesamt.pdf http://www.gesetze-im-
internet.de/englisch_freiz_gg_eu/englisch_freiz_gg_eu.pdf

3. No, no further requirements for implementation.

Hungary

Yes

1. Directive 2004/38/EC was implemented with a separate act, Act | of 2007 on the Entry and
Residence of Persons with the Right of Free Movement and Residence together with Government




Decree No. 113/2007 implementing Act | of 2007 on the Entry and Residence of Persons with the
Right of Free Movement and Residence.

2. Hungarian: 1. § (1) Magyarorszag az e torvényben foglaltak szerint biztositja a szabad mozgas €s
tartozkodas joganak gyakorldsat a) a magyar allampolgar kivételével az Europai Uni6 tagallama és az
Europai Gazdasagi Térségrol szolo megallapodasban részes mas allam allampolgaranak, tovabba az
Europai K6zosség €s tagallamai, valamint az Europai Gazdasagi Térségrol sz616 megallapodasban
nem részes allam kozott 1étrejott nemzetkdzi szerz0dés alapjan a szabad mozgas €s tartdzkodas joga
tekintetében az Eurdpai Gazdasagi Térségrol szol6 megallapodasban részes allam allampolgaraval
azonos jogallast személynek (a tovabbiakban: EGT-allampolgar), b) az EGT-allampolgar magyar
allampolgarsaggal nem rendelkezd, az EGT-allampolgart kiséré vagy hozza csatlakozé csaladtagjanak
(a tovabbiakban: az EGT-allampolgér csaladtagja), c) a magyar allampolgar magyar
allampolgarsaggal nem rendelkezd, a magyar allampolgart kiséré vagy hozza csatlakozo
csaladtagjanak (a tovabbiakban: a magyar allampolgar csaladtagja), valamint d) annak az EGT-
allampolgart vagy a magyar allampolgart kiséré vagy hozza csatlakozé személynek, aki da) a magyar
allampolgér eltartottja, vagy vele legaldbb egy éve egy haztartasban ¢l, illetve akirdl sulyos
egészségligyl okbol a magyar allampolgar személyesen gondoskodik, db) - abban az orszagban,
ahonnan érkeznek - az EGT-allampolgar eltartottja volt, vagy vele egy haztartasban élt, illetve akirdl
sulyos egészségiigyi okbol az EGT-allampolgér személyesen gondoskodik, és a hatosag csaladtagként
vald beutazasat és tartozkodasat engedélyezi. English: Section 1 (1) The Republic of Hungary shall
ensure the right of free movement and residence in accordance with the provisions of this Act: a) with
the exception of Hungarian citizens, to nationals of any Member State of the European Union and
States who are parties to the Agreement on the European Economic Area, and to persons enjoying the
same treatment as nationals of States who are parties to the Agreement on the European Economic
Area by virtue of an agreement between the European Community and its Member States and a State
that is not a party to the Agreement on the European Economic Area with respect to the right of free
movement and residence (hereinafter referred to as "EEA nationals™); b) to the family member of an
EEA national who does not have Hungarian citizenship, accompanying or joining the EEA national
(hereinafter referred to as "family members of EEA nationals"); c) to the family member of a
Hungarian citizen who does not have Hungarian citizenship, accompanying or joining the Hungarian
citizen (hereinafter referred to as "family members of Hungarian citizens"); and d) to any person
accompanying or joining an EEA national or a Hungarian citizen, who: da) is dependant or for a




period of at least one year has been member of the household of a Hungarian citizen, or where serious

health grounds require the personal care of the family member by the Hungarian citizen; db) had been

dependant or had been for a period of at least one year member of the household of an EEA national in
the country from which they are arriving, or where serious health grounds require the personal care of

the family member by the EEA national, and whose entry and residence has been authorized as family
member by the authority.

3. We are not considering the amendment of the legislation at the moment.

Ireland

Yes

1. Directive 2004/38/EC is implemented in Ireland via the European Communities (Free Movement of
Persons) Regulations 2015 (S.l. No. 548 of 2015). Please see PDF of Regulations attached. These
Regulations update earlier regulations from 2006.

2. Please refer in particular to: Regulation 4: Permission for Union citizens and qualifying family
members to enter State; Regulation 5: Permission for permitted family member to enter State:
Regulation 6:Residence in the State; Regulation 7: Residence card for family member when not a
national of a member state. "Qualifying family member" refers to - (I) the Union citizen's spouse or
civil partner, (ii) a direct descendant of the Union citizen, or of the Union citizen's spouse or civil
partner, and is - (1) under the age of 21, or (11) a dependent of the Union citizen, or of his or spouse or
civil partner, or (iii) a dependent direct relative in the ascending line of the Union citizen, or of his or
her spouse or civil partner (See Regulation 3(5)). "Permitted family member" refers to family
members of a Union citizen (other than qualifying family members) who in the country from which
the person has come - (I) is a dependent of the Union citizen, (ii) is a member of the house of the
Union citizen, or (iii) on the basis of serious health grounds strictly requires the personal care of the
Union citizen, or (b) is the partner with whom a Union citizen has a durable relationship, duly attested.
(See Regulation 5(1)(a)). A person may apply to the Minister to be considered a permitted family
member.

3. The European Communities (Free Movement of Persons) Regulations 2015 (S.I. No. 548 of 2015)
entered into force on 1 February 2016. No further legislative amendments are envisaged as regards
Avrticle 3 at this time, however, a small amendment as regards the power to remove persons under the




Regulation is expected shortly.

Italy

Yes

1. In Italy, Directive 2004/38/EC was implemented by Legislative Decree No 30/2007
"Implementation of Directive 2004/38/EC on the right of citizens of the Union and their family
members to move and reside freely within the territory of the Member States".

2. The provision implementing Article 3 of Directive 2004/38/EC is contained in Legislative Decree
No 30/2007, which reads as follows: «1. This legislative decree is applicable to all Union citizens who
move or reside in a Member State other than that in which they are a national, and to their family
members [...] who accompany or join them. 2. Without prejudice to any right to free movement and
residence the persons concerned may have in their own right, the host Member State shall, in
accordance with its national legislation, facilitate entry and residence for the following persons: a. any
other family members, irrespective of their nationality, [...] who, in the country from which they have
come, are dependants or members of the household of the Union citizen having the primary right of
residence, or where serious health grounds strictly require the personal care of the family member by
the Union; b. the partner with whom the Union citizen has a durable relationship, duly attested by the
State of the Union citizen. 3. The host Member State shall undertake an extensive examination of the
personal circumstances and shall justify any denial of entry or residence to these peopley. Italian
version: « 1. Il presente decreto legislativo si applica a qualsiasi cittadino dell'Unione che si rechi o
soggiorni in uno Stato membro diverso da quello di cui ha la cittadinanza, nonché ai suoi familiari ai
sensi dell'articolo 2, comma 1, lettera b), che accompagnino o raggiungano il cittadino medesimo. 2.
Senza pregiudizio del diritto personale di libera circolazione e di soggiorno dell'interessato, lo Stato
membro ospitante, conformemente alla sua legislazione nazionale, agevola I'ingresso e il soggiorno
delle seguenti persone: a) ogni altro familiare, qualunque sia la sua cittadinanza, non definito
all'articolo 2, comma 1, lettera b), se € a carico o convive, nel paese di provenienza, con il cittadino
dell'Unione titolare del diritto di soggiorno a titolo principale o se gravi motivi di salute impongono
che il cittadino dell'Unione lo assista personalmente; b) il partner con cui il cittadino dell'Unione abbia
una relazione stabile debitamente attestata dallo Stato del cittadino dell'Unione. 3. Lo Stato membro
ospitante effettua un esame approfondito della situazione personale e giustifica I'eventuale rifiuto del
loro ingresso o soggiornoy»-




3. No.

Latvia

Yes

1. The Avrticle 3 of the Directive 2004/39/EC has been implemented in the Cabinet of Ministers
Regulations “Procedures for the Entry and Residence in the Republic of Latvia of Citizens of the
Union and their Family Members” (separate legislative act No. 675, 30th August 2011).

2. Article 4 of the Regulation: 4. Within the meaning of this Regulation, an extended family member
of a Union citizen shall be: 4.1. a person who is a relative of the Union citizen or his or her spouse and
who is a dependant or member of the household of such Union citizen in his or her previous country
of residence or who, on serious health grounds, requires personal care, and the Union citizen certifies
that he or she will provide such care to the person; 4.2. a partner with whom the Union citizen has a
relationship lasting for at least two years or a partner with whom the Union citizen has a registered
partnership. Within the meaning of this Regulation, the term “partner” shall be used to safeguard the
rights provided for in this Regulation and shall not cover the recognition of any such partnership,
which has been the basis for granting the right of entry or residence. In Latvian: 4. So noteikumu
izpratn€ Savienibas pilsona paplasinatas gimenes loceklis ir: 4.1. Savienibas pilsona vai vina laulata
radinieks, kas atrodas Savienibas pilsona apgadiba vai kam ir kopiga saimnieciba ar Savienibas pilsoni
vina ieprieks€ja mitnes valsti, vai kam nopietnu veselibas trauc€jumu de] ir nepiecieSama personiska
kopsSana, un Savienibas pilsonis apliecina, ka nodro$inas §1s personas kopSanu; 4.2. partneris, ar kuru
Savienibas pilsonim ir vismaz divus gadus ilguSas vai registrétas attiecibas. Termins "partneris" $o
noteikumu izpratné lietots, lai nodroSinatu $ajos noteikumos paredzetas tiesibas, un neietver tadu
partnerattiecibu atziSanu, kas bijuSas par pamatu ieceloSanas vai uzturéSanas tiesibu pieskirSanai.)

3. There is no plan to amend the existing regulation.

Lithuania

Yes

1. Article 3 of the Directive 2004/38/EC was transposed into national law by the amendment of law on
the legal status of aliens on June 30, 2012. After the ECJ C-83/11 - Rahman and Others case the law
on the legal status of aliens was amended again on June 27, 2013.

2. Law on the legal status of aliens Article 2. Definitions. 111. Any other person who enjoys the right
of free movement under legal acts of the European Union means a person who is not a family member




of a citizen of an EU Member State but is a cohabiting partner with whom the citizen of the EU
Member State has durable, duly attested relationship during the past three years, as well as a person
who is a dependant or a member of the household of the citizen of the EU Member State, or where
serious health grounds strictly require his personal care by the citizen of the EU Member State, if duly
attested.

3. No.

Luxembourg

Yes

1. Article 3 of the Directive 2004/38/EC was transposed into national law by the Law of 29 August
2008 on free movement of persons

2. Chapter 2 — The right of Union citizens, of nationals of other States party to the Agreement on the
European Economic Area and of the Swiss Confederation, and of their family members, to move and
reside freely on the territory of the Grand Duchy of Luxembourg Section 1 — The right of entry,
residence and exit of Union citizens Art. 5. Union citizens holding a valid identity card or passport
shall have the right to enter the territory of the Grand Duchy of Luxembourg and to reside there for a
period of up to three months, as well as the right to leave the territory in order to travel to another
Member State. Art. 6. 1. A Union citizen shall have the right to reside on the territory for a period of
more than three months if he/she fulfils one of the following criteria: (1) he/she carries on, as a
worker, a salaried or self-employed activity; (2) he/she has, for him/herself and for his/her family
members as referred to in Article 12, sufficient resources to avoid becoming a burden on the social
assistance system, and sickness insurance cover; (3) he/she is enrolled at a public or private
educational establishment, accredited in the Grand Duchy of Luxembourg in accordance with the
legislation and regulations in force, for the principal purpose of following there a course of study or, in
that context, vocational training, whilst guaranteeing that he/she has sufficient resources for
him/herself and for his/her family members to avoid becoming a burden on the social assistance
system, and sickness insurance. 2. The resources required under points (2) and (3) of paragraph 1 of
this Article, and the modalities for proving possession of those resources, shall be laid down by
Grand-Ducal regulation. 3. During the period of validity of the measures adopted in application of the
transitional provisions of the Treaties of accession to the European Union and the Agreement on the
European Economic Area, salaried workers who are nationals of the acceding States shall continue to




be subject to the obligation to hold a work permit. Art. 7. 1. A Union citizen shall retain the status of
worker after having worked on a salaried or self-employed basis on the territory if he/she fulfils one of
the following criteria: (1) he/she is temporarily unable to work as the result of an illness or accident;
(2) he/she is in involuntary unemployment after having worked for more than one year and has
registered as a jobseeker with the “Agence pour le développement de 'emploi” [National Employment
Agency]; (3) he/she embarks on vocational training connected with his/her former salaried activity,
unless he/she has become involuntarily unemployed. 2. He/she shall retain the status of worker for six
months if: (1) he/she is in involuntarily unemployment and has registered as a jobseeker with the
“Agence pour le développement de 1'emploi”l after completing a fixed-term employment contract of
less than one year, or (2) he/she has become involuntarily unemployed during the first twelve months
after concluding his/her employment contract and has registered as a jobseeker with the “Agence pour
le développement de 1'emploi”l. Art. 8. 1. Without prejudice to the existing rules on population
registers, a Union citizen as referred to in Article 6(1) who intends to reside on the territory for a
period greater than three months shall apply to the municipal authority for the place where he/she
resides, within three months from his/her arrival there, for the issue of a registration certificate. (2) In
order to be issued with the registration certificate, the Union citizen must show that he/she falls within
one of the categories set out in Article 6(1) and that he/she fulfils the conditions in that regard. To that
end, he/she shall be required to produce the documents enumerated by Grand-Dual regulation. 3.
Upon receipt of the documents referred to in paragraph 2 of this Article, the registration certificate
shall be handed over forthwith. It shall state the name and address of the registered person and the date
of registration. 4. That certificate shall not establish a right of residence. Possession of such a
certificate cannot in any circumstances constitute a precondition for the exercise of a right or the
accomplishment of any other administrative formality. Art. 9. 1. A Union citizen who produces
evidence that he/she has resided legally in the country for a continuous period of five years shall have
the right of permanent residence. That right shall not be subject to the conditions laid down in Article
6(1). 2. Continuity of residence shall not be affected by temporary absences not exceeding a total of
six months a year, by absences of a longer duration for compulsory military service, or by one absence
of a maximum of 12 consecutive months for important reasons such as pregnancy or childbirth,
serious illness, study or vocational training, or a posting for professional reasons in another Member
State or a third country. 3. Once acquired, the right of permanent residence shall be lost only through
absence from the territory for a period exceeding two consecutive years. 4. Continuity of residence




may be attested by any form of proof. It shall be interrupted by the enforcement of a decision for the
removal of the person concerned from the territory. Art. 10. 1. By way of derogation from Article
9(1), the following persons shall have a right of permanent residence in Luxembourg before
completion of a continuous period of residence of five years' duration: (1) a salaried or self-employed
worker who, at the time of ceasing to work, has reached the age at which he/she can claim an old-age
pension, or a worker who stops working on account of being placed in early retirement, provided that
he/she has been working in Luxembourg for at least the preceding 12 months and has been residing
there continuously for more than three years; (2) a salaried or self-employed worker who stops
working as a result of permanent incapacity to work, where he/she has been residing continuously in
the country for more than two years; where the incapacity results from an accident at the workplace or
an occupational disease entitling the person concerned to a benefit payable wholly or in part by the
State, no condition shall be imposed as to length of residence; (3) a worker who, after three years of
continuous work and residence in the country, works in a salaried or self-employed capacity in another
Member State whilst retaining his/her place of residence in the Grand Duchy of Luxembourg, to
which he/she returns, as a rule, each day or at least once a week. 2. For the purposes of entitlement to
the rights provided for in points (1) and (2) of paragraph 1 of this Article, the periods of work spent in
another Member State shall be regarded as having been spent in the Grand Duchy of Luxembourg. 3.
Duly recorded periods of involuntary unemployment, periods not worked for reasons not of the
worker's own making and absence from work or cessation of work due to illness or accident shall be
regarded as periods of work. 4. The conditions as to work and residence respectively laid down in
point (1) of paragraph 1 and in points (1) and (2) of paragraph 1 of this Article shall not apply if the
worker's spouse is a Luxembourg national or if that spouse has lost his/her Luxembourg nationality by
reason of marriage to the worker. Art. 11. A Union citizen who acquires the right of permanent
residence shall receive a document attesting to the permanence of his/her residence, in accordance
with detailed rules to be laid down by Grand-Ducal regulation. Section 2 — Right of entry, residence
and exit of family members of Union citizens and of nationals of other States party to the Agreement
on the European Economic Area and of the Swiss Confederation Art. 12. 1. The following shall be
considered to be family members: (a) the spouse; (Law of 8 December 2011) (b) “the partner with
whom the Union citizen has contracted a registered partnership in accordance with the substantive and
formal conditions laid down by the Law of 9 July 2004 on the legal effects of certain partnerships, as
amended;” (¢) the direct descendants who are aged under 21 or who are dependants of the Union




citizen and those of the spouse or partner referred to in point (b); (d) the dependent direct relatives of
the Union citizen in the ascending line for whom the Union citizen is financially responsible and those
of the spouse or partner referred to in point (b). 2. The Minister may authorise any other family
member, whatever his/her nationality, who is not covered by the definition in paragraph 1 to reside on
the territory if he/she fulfils one of the following conditions: (1) in the country from which he/she
came, he/she was a dependant of, or formed part of the household of, the Union citizen who is the
principal beneficiary of the right of residence; (2) the Union citizen must personally look after the
welfare, on serious health grounds, of the family member concerned; (Law of 8 December 2011) “(3)
the partner with whom the Union citizen has a lasting, duly certified relationship. The lasting nature of
the relationship shall be examined as to its intensity, the length of time for which it has existed and the
stability of the bonds between the partners. Evidence of its lasting nature may be adduced by any
means. It shall be demonstrated if the partners prove: (a) that they have cohabited legally for a
continuous period of at least one year prior to the application; (b) that they have a common child for
whom they together assume parental responsibility. The partners must not be bound by bonds of
marriage, declared partnership or lasting relationship with another person.” The application for leave
to enter and reside of the family members referred to in the preceding subparagraph shall be the
subject of an in-depth examination taking their personal circumstances into account. (Law of 8
December 2011) “Any decision refusing leave to enter or reside shall be duly reasoned in accordance
with Article 109.” 3. The family members, whether Union citizens or third-country nationals, of a
Luxembourg citizen shall be treated in the same way as the family members of a Union citizen. Art.
13. 1. Without prejudice to the provisions on travel documents applicable to border controls, deriving
from international agreements or from Community rules, family members as defined in Article 12
who are third-country nationals and who are accompanying or joining a Union citizen shall have the
right to enter the territory of the Grand Duchy of Luxembourg and to reside there for a period of up to
three months provided that they are in possession of a valid passport and, where necessary, of the visa
required for entry onto the territory. 2. Where they are in possession of a valid residence card (carte de
séjour) as referred to in Article 15, family members shall be exempt from the obligation to hold an
entry visa if such visa is required, and no entry or exit stamp shall be placed in their passport. 3. They
shall have the right to leave the territory in order to travel to another Member State, without being
required to have an exit visa or being subject to any equivalent obligation. Art. 14. 1. Family members
as defined in Article 12 who are themselves Union citizens shall have a right of residence as provided




for in Article 6 if they are accompanying or joining a Union citizen. That right of residence shall also
extend to family members who are third-country nationals if they are accompanying or joining a
Union citizen who him/herself fulfils the conditions laid down in points (1) or (2) of Article 6(1). 2.
By way of derogation from paragraph 1 of this Article, only the spouse, registered partner or
dependent child, irrespective of their nationality, accompanying or joining a Union citizen who fulfils
the condition laid down in point (3) of Article 6(1) shall have the right of residence as family
members. However, as regards the right of residence of direct relatives in the ascending line who are
dependants of a student or his/her spouse or registered partner, Article 12(2) shall apply. (french
version - see attached document)

3. No.

Netherlands

Yes

1. Decree of April 24, 2006, amending the Foreigners Decree 2000 in connection with the
implementation of Directive 2004/38/EC of the European Parliament and the Council of April 29 2004
on the right to move and reside freely within the territory of the citizens of the Member States and
their families (PbEU L 158 and L 229).

2. In Dutch: Artikel 3 van de Richtlijn is geimplementeerd in artikel 8.7 Vreemdelingenbesluit: Lid 1.
Deze paragraaf is van toepassing op vreemdelingen die de nationaliteit bezitten van een staat die partij
is bij het Verdrag betreffende de werking van de Europese Unie of bij de Overeenkomst betreffende
de Europese Economische Ruimte, dan wel van Zwitserland, en die zich naar Nederland begeven of in
Nederland verblijven. Lid 2. Deze paragraaf is eveneens van toepassing op de familieleden die een
vreemdeling als bedoeld in het eerste lid naar Nederland begeleiden of zich bij hem in Nederland
voegen, voor zover het betreft: a. de echtgenoot; b. de partner, waarmee de vreemdeling een naar
Nederlands internationaal privaatrecht geldig geregistreerd partnerschap is aangegaan; c. de
rechtstreekse bloedverwant in neergaande lijn, van een vreemdeling als bedoeld in het eerste lid, of
van diens echtgenoot of geregistreerd partner, voor zover die bloedverwant jonger is dan 21 jaar of ten
laste is van die echtgenoot of geregistreerd partner; of d. de rechtstreekse bloedverwant in opgaande
lijn die ten laste is van de vreemdeling of van het gezinslid, bedoeld onder a of b. In English: Article 3
of the Directive is implemented in article 8.7 Foreigners Degree: Section 1: This article applies to
foreigners who possesses the nationality of a state who is a formal party of the Treaty on the




functioning of the European Union, or who is a formal party to the Agreement on the European
Economic Area, or who possesses the nationality of Switzerland, and who whishes to move to the
Netherlands or resides in the Netherlands. Section 2: This article also applies to family members who
foreigners as meant in the first section, whishes to bring to the Netherlands or join him/her in the
Netherlands, insofar as this family member is: a) The spouse b) The partner to whom the foreigner has
a valid registered partnership, according to Dutch international private law. c) A direct relative in the
descending line from either the foreigner meant in the first section, or his/her spouse or registered
partner, provided that this relative is under the age of 21 or dependent on the foreigner or his/her
spouse or registered partner d) A direct relative in the ascending line who is dependent on the
foreigner or the family member referred to in a) or b).

3. No, we do not consider amending the legislation at the moment.

Poland

Yes

1. A. Provisions contained in art. 3 of the Directive 2004/38/EC were transposed by two separate
statutes, i.e.: 1. Act of 14 July 2006 on the entry into, residence in and exit from the Republic of
Poland of nationals of the European Union and their family members, 2. Act of 2 December 2013 on
Aliens — in the relevant scope, the act was amended in 2007.

2. B. According to art. 160 (3) of the Act of 2 December 2013 on Aliens, residence permit for a fixed
period may be granted to a foreigner conducting family life in the meaning of the Convention on
human rights and fundamental freedoms, as done in Rome on 4 November 1950 (Journal of Laws
1993, No. 61, pos. 284, with further amendments), Polish citizen, citizen of other UE Member State,
member state of the European Free Trade Agreement (EFTA) — party to the European Economic Area
(EEA) or Swiss Confederation, residing in the territory of the Republic of Poland, with who he/she
resides jointly in this territory, provided that he/she fulfills conditions enlisted in art. 159 (1) (2).
According to art. 31 (1 and 4) of the Act of 14 July 2006 on the entry into, residence in and exit from
the Republic of Poland of nationals of the European Union and their family members: Registration of
permit shall be denied to a citizen of the EU Member State, and issuance of a residence card of the EU
citizen’s family member to a family member — foreigner shall be refused, in the following
circumstances: 1) conditions for residence were not met (...); 1a. The provision shall not apply to: 1)
EU citizen — family member of the EU citizen or Polish citizen other that referred to as in art. 2 (4)




who joins him/her or resides with him/her in the territory of the Republic of Poland due to: a) financial
dependency or living in the same household, in country, the EU citizen applying for residence
registration came from, or, b) serious health grounds requiring personal assistance, provided by the
EU or Polish citizen whom citizen in question joins or resides with in the territory of the Republic of
Poland; 2) the EU citizen conducting family life in the meaning of the Convention on human rights
and fundamental freedoms, as done in Rome on 4 November 1950 (Journal of Laws 1993, No. 61,
pos. 284, with further amendments), with the EU or Polish citizen whom citizen in question joins or
resides with in the territory of the Republic of Poland. 4. In case provided in art. 31 (1a) (2), authority
conducting proceedings on the EU citizen residence registration shall determine, in particular, if bonds
of the citizen in question with the EU or Polish citizen whom the citizen in question joins or resides
with in the territory of the Republic of Poland, are of real and stable character.

3. C. Yes/No

Portugal

Yes

1. The directive was implemented through a separate act.

2. Portuguese version-Artigo 3° - Ambito pessoal de aplicagdo 1.A presente lei aplica-se a todos 0s
cidaddos da Unido que se desloquem ou residam em Portugal, bem como aos seus familiares, na
acepcao da alinea e) do artigo anterior, que os acompanhem ou que a eles se retnam. 2.Sem prejuizo
do direito pessoal de livre circulacdo e residéncia da pessoa em causa, ¢ facilitada, nos termos da lei
geral, a entrada e residéncia de qualquer outro familiar, independentemente da sua nacionalidade, nao
abrangido pela alinea e) do artigo anterior que, no pais do qual provenha, esteja a cargo do cidaddo da
Unido que tem direito a residéncia a titulo principal ou que com este viva em comunhdo de habitacao,
ou quando o cidaddo da Unido tiver imperativamente de cuidar pessoalmente do membro da sua
familia por motivos de satide graves. 3.A decisdo relativa a entrada e residéncia das pessoas
abrangidas pelo niimero anterior s6 pode ser tomada ap6s analise de todas as circunstincias pessoais
relevantes, devendo ser fundamentada qualquer recusa de entrada ou de concessao de autorizagao de
residéncia. 4.As disposicdes legais que se refiram aos cidaddos da Unido entendem-se como
abrangendo os nacionais dos Estados partes no Acordo sobre o Espago Economico Europeu e os
nacionais da Suica. 5.As normas da presente lei aplicaveis a familiares sdo extensiveis aos familiares
de cidadaos de nacionalidade portuguesa, independentemente da sua nacionalidade English version:




Article 3 — Beneficiaries 1 — This Act shall apply to all Union citizens who travel to or reside in
Portugal, as well as to their family members, as defined in subparagraph e) of the preceding Article,
who accompany or join them. 2 - Without prejudice of the citizen’s personal right of free movement
and residence, entry and residence shall be facilitated, under the general terms of law, for any other
family members, irrespective of their nationality, not falling within the definition in subparagraph e)
of the preceding Article who, in the country from which they have come, are dependants or members
of the household of the Union citizen having the primary right of residence, or where serious health
grounds strictly require the personal care of the family member by the Union citizen. 3 — The decision
on entry and residence of the persons mentioned in the preceding paragraph can only be taken after an
extensive examination of all relevant personal circumstances, and grounds shall be given for any
denial of entry or residence to such persons. 4 — Legal provisions making reference to Union citizens
shall be deemed to cover nationals of States parties on the Agreement on the European Economic Area
and to Swiss nationals. 5 — Any rules of this law applicable to family members shall be extended to
family members of Portuguese citizens, irrespective of their nationality.

3. No for now.

Slovak
Republic

Yes

1. The Directive has been transposed through an Amendment to an act in force (Act No. 404/2011 on
Residence of Aliens and Amendment and Supplementation of Certain Acts). Article 3 (2) was already
partially in compliance with the Act No. 71/1967 on Administrative Procedures and partially it has
also been transposed through an Amendment to Act No. 404/2011 on Residence of Aliens and
Amendment and Supplementation of Certain Acts.

2. Article 3 (1) has been transposed into the Article 63 (1) of the Act No. 404/2011 on Residence of
Aliens and Amendment and Supplementation of Certain Acts: This provision regulates the right to
reside in the territory of the Slovak Republic for EU citizens and their family members who
accompany them or join them. Article 3 (2 a) has been transposed into the Article 2 (5 d, e, f) of the
Act No. 404/2011 on Residence of Aliens and Amendment and Supplementation of Certain Acts: A
family member of an EU citizen is a third-country national who is: d) any other family member to
whom paragraphs (a) to (c) do not apply and s/he is a dependent person in the country of his/her
origin; e) any other family member to whom paragraphs (a) to (c) do not apply and s/he is the member




of his/her household; f) any other family member to whom paragraphs (a) to (c) do not apply and s/he
depends on his/her care due to serious health reasons. Article 3 (2 b) has been transposed into the
Article 2 (5 g) of the Act No. 404/2011 on Residence of Aliens and Amendment and Supplementation
of Certain Acts: A family member of an EU citizen is a third-country national who is: g) his/her
partner with whom the Union citizen is in a permanent, duly certified relationship. Article 3 (2) has
been partially in compliance with the Act No. 71/1967 on Administrative Procedures (see 1 below)
and partially it has been transposed into the Article 66 (9) of the Act No. 404/2011 on Residence of
Aliens and Amendment and Supplementation of Certain Acts (see 2 below): (1) According to the
Article 32 (1) of the Act No. 71/1967 on Administrative Procedures, the Authority is obliged to
exactly and fully ascertain the actual state of affairs and for this purpose to obtain the documents
necessary for the ruling. Whereas the Authority is not bound solely by the parties’ proposals.
According to the Article 47 (1) of the Act No. 71/1967 on Administrative Procedures, the ruling shall
include a statement, justification and instruction about the appeal. An appeal is not needed if all parties
are fully satisfied. (2) According to the Article 66 (9) of the Act No. 404/2011 on Residence of Aliens
and Amendment and Supplementation of Certain Acts, a police department shall individually evaluate
submitted documents as per paragraphs 2 to 7 , whereas they investigate the facts which are
demonstrated by the Union citizen by means of them. The police department shall, following to
inspecting the documents, decide, whether the submitted documents as per paragraphs 2 to 7 are
sufficient or not. If the submitted documents are not sufficient in order to demonstrate in a trustworthy
way the facts as per paragraphs 2 to 7, the particular person shall not be registered by the police
department. Such a person shall be at the same time informed in writing which documents are to be
submitted in order to demonstrate the facts as per paragraphs 2 to 7 in a trustworthy way so that the
person would be registered. Slovak version of this Act is available here:
http://www.zakonypreludi.sk/zz/2011-404

3. No.

Spain

Yes

1. The recognition of the right to free movement of persons is embodied in the Spanish legal system
through a special regime different from the general regime of foreigners, and is regulated in Royal
Decree 240/2007 of 16 February, on entry, free movement and residence in Spain of citizens of the
Member States of the European Union and of other States party to the Agreement on the European




Economic Area and applies to:-Citizens of European Union and European Economic Area country
members.-Family members: spouse; partner with whom it maintains a union analogous to the
conjugal one registered in a public registry established for those purposes; descendants and direct
ascendants of the citizen and/or of his/her spouse or registered partner. The Royal Decree of 2007
covers the so-called "extended family”. This concept includes:-Relatives of a citizen of the European
Union or of the European Economic Area, other than those mentioned above, who accompany or join
him / her and who prove at the time of the application who are in any of the following circumstances:
1 st. That in the country of origin they are in his/her care or live with him/her. 2nd. That, for serious
health or disability reasons, it is strictly necessary for the citizen of the Union to take care of the
family member.

2. Royal Decree 240/2007 of 16 February, on entry, free movement and residence in Spain of citizens
of the Member States of the European Union and of other States party to the Agreement on the
European Economic Area, as amended by Royal Decree 987/2015 of 30 October.

3. As previously mentioned, the transposition of Article 3 of Directive 2004/38/CE has been
completed by the above cited Royal Decrees.

mmm || Sweden Yes 1. Amendment to the Aliens Act.

[ ]|

Elm United Yes 1. Directive 2004/38/EC was transposed into UK domestic legislation through the Immigration
4N || Kingdom (European Economic Area) Regulations 2006 (“the 2006 Regulations™) (See:

http://www.legislation.gov.uk/uksi/2006/1003). This regulation was recently replaced by the
Immigration (European Economic Area) Regulations 2016 (“the 2016 Regulations”) (See:
http://www.legislation.gov.uk/uksi/2016/1052/contents/made) The UK publishes accompanying
guidance at https://www.gov.uk/government/collections/eea-swiss-nationals-and-ec-association-
agreements-modernised-guidance

2. Part 2 (sections 11-15) of the 2006 Regulations above specifically covers rights of entry and
residence under article 3 of the directive 2004/38/EC. From 1 February 2017 the relevant provision




will be Part 2 (sections 11-16) of the 2016 Regulations above.

3. As stated above, the 2006 Regulations were recently replaced by the 2016 Regulations. Regulation
44 and Schedule 5 of the 2016 Regulations (see:

http://www.legislation.gov.uk/uksi/2016/1052/contents/made) came into force on 25th November
2016. The remainder of the 2016 Regulations will come into force on 1st February 2017.




